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INTRODUCTION

The Report of the Sub-Panel is firmly welcomed, att@ majority of its
recommendations accepted as helpful contributiomsand creating a more effective
and efficient means of limiting immigration.

Some of these recommendations and findings willneerporated immediately, for
example, it is accepted that more resources nebéd tlirected toward compliance and
data management functions. This will be facilitatéy a streamlining of
administration to free up staff for these tasksl additional staff as required, funded
through fees.

Other recommendations will form the basis of a {ioglementation review of the
Law, with a view to making any changes that neeldetanade in the first 12 months,
for example, the question of a photograph on thgistation card, the 90 day
exemption for individual visiting workers to regsst(noting that their employer
nevertheless needs a licence to employ them),len8 year rule for employment.

Having noted this, the new Law will bring a sizeablumber of benefits which the
Sub-Panel have acknowledged in the body of the Repbich is very pleasing: for
example, the ability to vary licences, detailed kxypee returns from businesses, new
powers to require illegal activities to immediatetgease, and the sharing of
information to support compliance activities.

FINDINGS

Findings Comments

1 | As of yet and for whateverThe extension of the qualifying period for
reason, no decisions have beemork from 5 years to 10 years is a complex
made by the Chief Ministarissue, recognising that any increase | in
with regard to extending thequalification periods either has the effect|of
qualifying period for access fodisadvantaging individuals, or involves
work from 5 years back tptransitional and saving provisions to protect

10 years. those individuals, which then need to |be

administered in respect of the individuals

thereon protected. There is also the question
of to what extent, if at all, businesses are
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Findings

Comments

compensated for the increase in
qualification period by way of an extensi
of their licence, recognising that not all t
skills required by a business are reag
obtained in Jersey, especially for mg
complex and specialised roles. All the
issues will be considered in depth followi
the introduction of the new Law, finding
reported, and a proposed respo
recommended.

There has been too mu

lenience in the past with rega
to the number of non-qualifie
licences issued to businesses.

cihe levels of population and immigrati
réeen in recent years have manifold reas
dwhich cannot simply be attributed to t
number of licences issued, most notably,
census results indicated a higher tf
expected number of individuals remaini
longer in the Island — this meant that m
people were gaining their 5ye
gualifications than expected, and mc
licences were thereon freed up to be use
new migrants. The new Law has be
developed with the express intention
limiting this going forward, for example
through the maintenance of a populat
register to closely monitor actual migratid
and provision to remove licences.

The ability to vary a licenc

for unqualified staff at an)
o

time under the Control
Housing and Work Law wil

provide the States with great

control than they have und
the current system.

b Agreed.
f

er

er

Work has already begun

remove non-qualified licence

from businesses. Despite th

however, a significant numbe

of unutilised licences of thi
category still remain.

orhe power under the new Law to remg
dicences will substantially address this issy
S,
r
5

D

Subsequent to a Sub-Par
Public Hearing with the Chig

Minister, it has now bee
agreed by the Council

all Registered licences.

d
Ministers to introduce a fee fq

f publication.
n
f
r

the
DN
he
lily
re
se
ng
)S
nse

N
ons
he
the
nan
ng
Dre
ar
bre

i by
en
of

D
on
n,

ve
e.

ndlhis proposal is subject to finalisation and

S.
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Findings

Comments

Tighter controls on unqualifie
licences will not independentl
solve the current unemploy
ment situation.

dit is clearly the case that the answer
yunemployment is not simply being stricter
the ability to employ migrants, but als
investment by businesses and governmet
the skills and job readiness of loca
qualified people. It is for this reason that {
“Back to Work” Programme has beg
developed, in conjunction with a number
Departments, including the Populati
Office.

to
on
50
it in
ly
he
BN
of
ON

It is obvious that some loc:
people need to be educated &

trained to undertake work in

areas that are traditional
associated with non-qualifie
people.

hlAgreed.
and

y
d

The  existence of th
Registration Card will make
easier for businesses to comy
with the new legislation an
their licence allocation.

e Agreed.
t

Dly
d

New arrivals will be exemp
from registering for the firs
3 months of living in the
Island, provided they do ng
work within that time period.

t Agreed.
t

—

D

10

The proposal to exempt sho
term workers from registerin
under a 3 month period cou
significantly affect the State
ability to monitor transien
populations and may increa
the risk of non-compliance.

'tThe Sub-Panel's concerns are underst
gand will be considered as part of a pg
dmplementation review of the new regime.
S

t However, the policy intent is clear: it is
seequire a visiting contractor to have
business licence restricting the number
people who can be employed by th
contractor, but not to require every sin
worker engaged by that visiting contractor
register in person. This would creg
significant additional work for Department
without appreciable gain in the ability
control migration.

Indeed, the only exemption period th
eliminates risk is one that is nil, i.e. that
registration card is always needed before
work was undertaken. This is eas

at

any
ily

policed — as in that circumstance, any per

son
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Findings

Comments

on any site would need a card and this cq
be checked. (In the absence of this, a pe

inspector that they have only just arrived
the Island and are within whatever periog
set). An immediate registration requiremeg
however, means all workers, even if of
here for a day, need a registration card. T
creates significant burdens for governm

economy which inevitably has some reliar
on visiting workers, for example, region

of various kinds, visiting architects, et
Some exemption period is therefore requir
and investment must take place in ensurin
is policed involving spot site visits ar
monitoring workers from site to site, with tf
findings assessed with a view to determin
whether the period should be changed j
implementation.

11

The Sub-Panel has not be
convinced that adequa
consideration has been givg
to the inclusion of &
photograph  on ne
Registration Card.

the

elt has been outlined that a photograph on
tecard is an unnecessary addition insofar as
emegistration card should be used alongs
\ existing photographic identification, and th
wsome fraud risks and costs are associ

could gain wider currency as a form

identification. This will be considered furth
as part of a post-implementation review
the new regime.

12

In the absence of
photograph, it is imperativ

that a form of identification is

shown alongside the ne
Registration Card for a
transactions as a method
validation.

aAgreed.
e
W
I
of

13

At point of implementation

uld
rson

on a site could always claim to a compliance

n
is
nt,
nly
[his
ent

and impedes the operation of an effective

1ce
al

managers visiting Jersey branches, auditors

C.
ed,
git
d
ne
ing
DOSt

the
the
ide
at
ated

with creating a card with a photograph that

of
or

of

Agreed. The database will be created from

the Register of Names andame and address information from a rapge
Addresses will be linked up toof public authority sources.
the databases held at Soqial
Security, Income Tax and the
Population Office.
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Findings

Comments

14

There is a great deal
uncertainty as to when th
Population Register can K
relied upon as a rollin
measure of Jersey
Population.

ofit is for the Statistics Unit to validate t
ePopulation  Register to their robu
gequirements, and they will require a num
yof data points before are able to confirm th
ssatisfaction that the Population Register
maintained over time. However, tf
objective of the Chief Minister’s Departme
is to have a Population Register that ali
sufficiently  with  published  Statistica
Information within 2013.

e
st
ber
eir
is
ne
Nt
jns
|

15

A considerable amount ¢
work still needs to b
undertaken by the Populatig
Office before the Register wi
be complete.

fAgreed. The task of aligning data held by
> number of Departments is a significant o
but it is essential as a foundation go
Iforward for the streamlining of approaches
customers and as a current record of
population. For this reason, work w
continue in order to achieve a complete i
accurate database.

16

The Population Office
significantly  underestimate
the resources needed

implement the Register ¢
Names and Addresses.

As noted above, this is a complex |
dessential task, and providing advar
testimates is inherently challenging ur
fadministrators begin the task of aligni
those databases. However, the work
significantly advanced and progressi
satisfactorily.

17

Any significant delay in the
completion of the Register wi
have a considerable effect
the new system and its abili
to control population an
migration levels.

2 Agreed. At the same time, other elements

niobjectives; for example, the registration c3
IMhe detailed returns from businesses,
denhanced compliance powers, etc.,
contribute in the round to a more effecti
regime.

18

The new Combined Retur
will provide the States with
much improved depth @
information which in turn
should allow for better licenc
enforcement.

nAgreed.
A
f

e

19

If the IT system works a
envisaged, there is a hig
chance that improved sharir
of information will lead to g
more efficient and effectiv
compliance operation.

sAgreed.
jh
9

(D

ut
ce
til
ng
is
ng

5 Of

Ithe new Law are also important in achieving

rd,
the
all
ve
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Findings Comments

20 | In order to reap the realAgreed.
benefits of the Register, it is
imperative that as soon as nagn-
compliance is indentified
officers are sent to investigate,
and if necessary take action.

21 | The number of complianceAgreed. The new Law will facilitate a muc¢h
checks carried out under th@reater investment in compliance resource
existing system is inadequate|. backed by new legal powers.

22 | There is a great deal ofitis accepted that the more resources that can
uncertainty as to whether théde diverted from administration and toward
proposed increase in manningompliance, the more effective the regime.
levels from 1.5 to 2.5 'bootsOn this basis, the increase in compliance
on the ground’ staff will be FTE by 1 is the minimum requirement, and a
sufficient to enforce more significant increase is expected and
compliance with the Control gfnecessary.

Housing and Work Law.

23 | A culture of ‘whistle-blowing’| Agreed. This will be promoted alongside the
in Jersey could be key tonew Law.
ensuring that the new system|is
enforced.

24 | The real success of the nevwAgreed.
legislation is dependent on the
extent to which it is policed
and enforced.

25 | Provided they are exercisedAgreed.
the new powers to cease illegal
activity  immediately  will
provide an important means pf
enforcing compliance with the
Law.

26 | The Population Office mustAgreed.
work with businesses to ensure
that the new law is understood
and managed in a fair and
pragmatic way.

27 | The issue of political The Chief Minister is legally solely
responsibility for the responsible for the new Law. Other Ministers
implementation of the Controlwill advise in securing a balanced policy
of Housing and Work Law hasposition.
not yet been fully resolved.
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RECOMMENDATIONS

Target
Recommendations To Acc_ept/ Comments dat_e of
Reject action/
completion
The Chief Minister should now Accept This will be considered a2013
urgently set out to ensure that orce part of the post
the Law has been implemented, due implementation review.
consideration is given to dn
extension of the qualifying period for
access to work from 5 to 10 years,
and the potential implications for
population and migration levels.
The Chief Minister should undertake Accept The actions of theOngoing
a thorough and accurate audit of the Migration Advisory
number of non-qualified licences Group in 2012
issued to businesses every 6 months demonstrate a firm
and in advance of any Population commitment to removing
Policy debate. Furthermore, these permissions  for  the
findings should be published in |a employment  of new
report and presented to the States. migrants in favour of
locally qualified people
and in this vein, a revieyw
of licences will take place
in 2013, and using the
new powers, licence
capacity will be removed
following evaluation ang
with a firm presumptior]
toward local employment
In line with the States’ top priority tp Substantially| The actions of the 2013
manage population and migration Accepted Migration Advisory
levels, the Chief Minister should Group in 2012
consider quickly and effectively demonstrate a firm
removing unutilised non-qualified commitment to removing
licences at the point df permissions  for  the
implementation of the new employment  of  new
legislation. migrants in favour of
locally qualified people
and in this vein, a revieyw
of licences will take place
in 2013, and using the
new powers, licence
capacity will be removed
following evaluation andg
with a firm presumptior
toward local employment
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Target

Recommendations To Acgept/ Comments datg of
Reject action/
completion
Effective  enforcement measures Accept It is accepted that mor013
must be developed alongside the new resources should he
charge for Registered licences |to diverted from

minimise the risk of non-compliang
amongst businesses.

administration and towar
compliance. On this basi
the increase in compliandg
FTE by 1 is the minimum

d
5,
e

requirement, and a more
significant increase is
expected.

The Chief Minister should revieyw Substantially| This will be considered as2013

the 90 days’ grace period as it |is Accepted part of the  post

likely that it will lead to inaccuracies implementation review to

in the Register. assess the level of impact,
although at present it is
considered reasonable o
set a registration period
that does not capture
short-stay visitors who are
not working or transacting
property, for example,
visiting family members
who may be elderly.

With regard to the proposal to This will be considered gs2013

exempt short-term workers from part of the  post

registering under a 90 day period, the implementation review. In

Chief Minister should ensure that addition, see comments |n

every individual employed under |a Finding 10 above.

legitimately licensed contractor |s

required to Register, before they gan

begin work.

The Chief Minister should review Accept This will be considered af013

the current policy on photographi

identification within 12 months o
the new Law being implemented.

part of the  post
implementation review.
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Target
Recommendations To Acqept/ Comments datg of
Reject action/

completion

8 | The Chief Minister should ensure Accept Guidance materials anpdlarch and
that the public are sufficiently public information| April 2013
informed regarding the rules and campaign is being and
procedures for checking Registratipn prepared for  releaseongoing
Cards prior to the new Law being following debate on the
implemented. Regulations. This  wil

include radio adverts,

posters and leaflets at
prominent locations|

including points of entry

online and social medig
presence, and use of the
government website.

9 | Further consideration should be Accept This will be considered af013
given to the establishment of |a part of the  post
refund system for the Registration implementation  review,

Card in order to help monitar noting the merit in the
population levels for efficiently. proposal.

10 | The Chief Minister should ensure Accept It is accepted that the013
that more frequent compliange more resources should be
checks are carried out at the diverted from
appropriate locations to ensure that administration and toward
the new legislation is being adhered compliance. On this basis,
to. Failure to do so could the increase in compliang
significantly reduce the effectiveness FTE by 1 is the minimum
of the new control mechanisms. requirement, and a more

significant increase is
expected and necessary.

11 | When the new Law is in operation, Accept It is accepted that the€013
the number of officers available to more resources should be
the Population Office should be re- diverted from
assessed to ensure that it is adequate. administration and toward

compliance. On this basis,
the increase in compliang
FTE by 1 is the minimum
requirement, and a more
significant increase is
expected and necessary.
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Target
Recommendations To Acgept/ Comments datg of
Reject action/

completion

12 | The Chief Minister should ensure Accept The Population Office will2013
that members of the public are develop and introduce |a
actively encouraged to report any “hot-line” to report non-
suspected non-compliant activity to compliance in 2013.
the Population Office so that it can
be further investigated.

13 | Once the Regulations have been | Accept Guidance materials andlarch and
agreed by the States Assembly, and public information| April 2013
in advance of the new system campaign is being and
coming into force, the Chief Minister prepared for  releageongoing
should ensure that the general public following debate on the
are sufficiently notified regarding the Regulations. This  wil
provisions of the new legislation. include radio adverts,

posters and leaflets at
prominent locations|,
including points of entry
online and social medip
presence, and use of the
government website.

14 | The Chief Minister should ensure Accept The Chief Minister i$2013
that the structure of the Migratign legally solely responsible
Advisory Group is included in his for the new Law. Other
assessment of the effectiveness| of Ministers will advise in
the new legislation. securing a balanced poligy

position.

15 | The Chief Minister should give due Accept Data management is ag013
consideration to increasing the essential component of the
resources available to the Population new regime and a
Office to ensure that the Register |of foundation for a more
Names and Addresses is fully streamlined approach to
functional before the Populatign Islanders by government.

Policy debate in order to inform For this reason, existing
decisions regarding the Island’'s resource  within the
future. Population Office will be
directed toward data
management functions.
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CONCLUSION

It is a priority to introduce more effective coriff@mmediately via the new Law, and
with this objective in mind, the findings of the lsBanel are firmly welcomed, and
their report supported as a thorough and consteietkamination of the issues.

Many of the Recommendations will be reflected imrataly, and others taken into
account in 2013 as part of a post-implementatiomeve with the findings of that
review reported to the Assembly and available @othier Scrutiny.
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